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September 5, 2018

SUBJECT: REQUEST FOR PROPOSALS (RFP) NO. 19-006CA

The City of Corona Public Works Department (City) invites qualified proposals for:

McKinley Street Grade Separation
Right -Of-Way Appraisal and Acquisition Services
Project No. 2012-12

Parties interested in obtaining a copy of this RFP No. 19-006CA may do so by downloading at no
cost from the City’s website: https://www.coronaca.gov/i-want-to/rfp-posts-list/-selsta-4 or by
emailing their request to carolyn.appelt@coronaca.gov. Please include the following information
in your request: name and address of firm; name, telephone and email address of contact person;
specify RFP No. 19-006CA.

Closing: Proposals shall be submitted at or before 12:00 p.m., September 28, 2018 at the City of
Corona Administrative Services Department — Purchasing Division, 400 South Vicentia Ave.,
Suite 320, Corona, CA 92882. All proposals must be identified with the RFP number written on
the outside of the envelope. Proposals received after the Closing will be returned unopened.

Issuance of this RFP and/or receipt of proposals does not commit City to award a contract.
Signed,

CarolAppelt

Purchasing Specialist IV

City of Corona | Administrative Services Department

400 S. Vicentia Ave., Suite 320 | Corona, CA 92882

Phone: (951) 279-3629 | Email: carolyn.appelt@coronaca.gov
Website: www.coronca.gov



https://www.coronaca.gov/i-want-to/rfp-posts-list/-selsta-4
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September 5, 2018

SUBJECT: REQUEST FOR PROPOSALS (RFP) No. 19-006CA

SECTION |
INVITATION

The City of Corona Public Works Department (City) invites proposals from qualified consultants
for:

McKinley Street Grade Separation
Right -Of-Way Appraisal and Acquisition Services
Project No. 2012-12

Please read this entire RFP package, and include all requested information and forms in your
proposal. Proposals must be signed by an authorized agent of the company submitting a proposal
in order to be considered responsive.

Tentative RFP Schedule
(Subject to change at City’s discretion)

L ISSUE RFP .ottt September 5, 2018
R Ao AV o (1Y RN September 7, 2018
3. Written Questions from Consultant Due.............c.cccceevenee. September 18, 2018 @ 12:00 p.m.
4. Responses from City DUE ..o September 21, 2018
5. Proposals DUE ......c.ccevieiiiiieii e September 28, 2018 @ 12:00 p.m.
6. Proposal Evaluation Completed...........cccooiiiiiniiiiiiee e, October 4, 2018
7. Consultant Selection INTEIVIEWS ........cccviiivieiieiireecee et eree October 17, 2018
8. COoNtract NEQOLIALIONS ......c.eeiueerieriierieeie e e e see e ee e sre e e October 23, 2018
9. ConSUIANT SEIECHION .......veiviiiie e eree October 29, 2018
10. CounCil APPrOVAL.......cc.oiiiiiiiieee s November 21, 2018
11. NOUICE 10 PrOCEEA .......vviiieiee ettt e December 10, 2018
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SECTION IlI.

RFP INSTRUCTIONS

A. Proposal Format

The proposal should consist of the following sections, at a minimum. Supplemental
information beneficial to the proposal is acceptable as attachments or Appendices if they
are directly applicable. Consultants are encouraged to be concise with the company
background and experience sections and instead focus on the Project Understanding,
Approach, and Scope of Work.

Project Understanding & Approach

Work Plan

Project Schedule

Labor Hour Estimate and Fee Proposal (Break down job classification and types of
costs by amount and/or rates)

Summary of Experience & References

Appendices

el el
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B. Examination of Proposal Documents

1. By submitting a proposal, consultant represents that they have thoroughly examined
and become familiar with the work required under this RFP, have reviewed the project
location, understand the project objectives and that they are capable of performing
quality work to achieve the City’s objectives.

2. The City reserves the right to remove from its mailing list for future RFPs, for an
undetermined period of time, the name of any consultant for failure to accept a contract,
failure to respond to three (3) consecutive RFPs and/or unsatisfactory performance.
Please note that submitting a “No Offer” letter is considered a response.

C. Addenda

Substantive City changes to the requirements will be made by written addendum to this
RFP. Any written addenda issued pertaining to this RFP shall be incorporated into the terms
and conditions of any resulting Agreement. The City shall not be bound to any
modifications to or deviations from the requirements set forth in this RFP as the result of
oral instruction.
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D. Clarifications
1. Examination of Documents
Should a consultant require clarification to this RFP, the consultant shall notify the City
in writing in accordance with Section D.2 below. Upon such notification should the
City find that the point in question is not clearly and fully set forth in the RFP; the City
may issue a written addendum clarifying the matter.
Submitting Requests
All questions, clarifications or comments shall be submitted via email to
peter.ramey@coronaca.gov no later than 12:00 p.m., September 18, 2018. Inquiries
received after this date and time will not be accepted. It is consultant’s sole
responsibility to call 951-736-2278 or email peter.ramey@-coronaca.gov to ensure that
all written questions, clarifications or comments were received by the City.
City Responses
Responses from the City will be communicated in writing by Addendum and will be
sent via e-mail to all known recipients of this RFP that have provided a contact name,
address and email information to which addenda may be sent. Addenda will also be
posted on the City of Corona website and can be accessed via the link below no later
than 72 hours prior to the proposal Due Date and Time. It is the sole responsibility of
Consultants to ensure they have received all addenda prior to submitting a proposal.
https://www.coronaca.gov/i-want-to/rfp-posts-list/-selsta-4
E. Submission of Proposals
1. Date and Time
All sealed proposals are to be submitted to City of Corona Administrative Services
Department, Purchasing Division Attention: Carol Appelt, Purchasing Specialist IV,
no later than 12:00 p.m., September 28, 2018. Proposals received after that date and
time will be rejected by the City as non-responsive and returned unopened.
. Address
Sealed Proposals shall be addressed as follows:
City of Corona
Administrative Services Department — Purchasing Division
Carol Appelt, Purchasing Specialist 1V
400 S. Vicentia Ave., Suite 320
Corona, CA 92882
RFP No. 19-006CA Section II. “RFP Instructions”, Page 2 of 5
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It is the sole responsibility of consultants to ensure their proposal is received at the time
and place indicated in this RFP. Late or misdirected proposals shall be rejected and
returned unopened without exception. Postmarks are not accepted.

No oral or telephone proposals will be considered. No forms transmitted via the
internet, e-mail, facsimile or any other electronic means will be considered unless
specifically authorized by City as provided herein.

3. ldentification of Proposals

Consultant shall submit a sealed proposal package consisting of:

a) One (1) signed original and five (5) copies of its proposal;

b) A completed and signed Price Form and Fee Table in a separate sealed envelope
marked “Price Form”; and

c) One (1) computer disc (CD or DVD) or USB flash drive with digital files of items
a) and b) above saved as portable document format (PDF) files.

The sealed proposal package shall be addressed as shown above, bearing the
consultant’s name and address and clearly marked as follows:

McKinley Street Grade Separation
Right -of-Way Appraisal and Acquisition Services
Project No. 2012-12
RFP 19-006CA

4. Acceptance of Proposals

a. The City reserves the right to accept or reject any and all proposals, or any item or
part thereof, or to waive any informalities or irregularities in proposals.

b. The City reserves the right to withdraw this RFP at any time without prior notice
and the City makes no representations that any contract will be awarded to any
consultant responding to this RFP.

c. The City reserves the right to postpone proposal opening for its own convenience.

F. Proposal Withdrawal

Prior to the proposal opening, a proposal may be withdrawn by the Consultant only by
means of a written request signed by the Consultant or its properly authorized
representative. Such request must be received by Carol Appelt. After that time, consultants
may not withdraw their proposals for a period of ninety (90) days from the Proposal
Submittal Deadline. At no time may the successful consultant(s) withdraw their
proposal(s).
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G. Pre-Contractual Expenses

Pre-contractual expenses are defined as expenses incurred by the consultant in:

Preparing its proposal in response to this RFP;

Submitting the proposal to City;

Negotiating with City on any matter related to the proposal; or

Any other expenses incurred by the consultant prior to date of award, if any.

PonbdRE

The City shall not, in any event, be liable for any pre-contractual expenses incurred by
consultant in the preparation of its proposal. Consultant shall not include any such
expenses as part of its proposal.

H. Contract Award

Issuance of this RFP and receipt of proposals does not commit the City to award an
Agreement. The City reserves the right to postpone proposal opening for its own
convenience, to accept or reject any or all proposals received in response to this RFP, to
request additional information from the consultant as appropriate, to negotiate with other
than the selected consultant(s) should negotiations with the selected consultant(s) be
terminated, to negotiate with more than one consultant simultaneously, or to cancel all or
part of this RFP.

l. Acceptance of Order

The successful consultant(s) will be required to accept a Purchase Order and execute a
written Agreement (see Section VI, Form of Agreement) in accordance with and including
as a part thereof the published notice of Request for Proposals and this Request for
Proposals, including all requirements, conditions and specifications contained herein, with
no exceptions other than those specifically listed in the written purchase order and/or
Agreement.

J. City of Corona Business License

The successful consultant(s) and any sub-consultants are required to obtain a City of
Corona Business License prior to award of Contract, and to maintain the license for the
entire term of the Agreement. The Business License is not a prerequisite for submission of
a proposal. Inquiries regarding the City Business License may be answered by calling 951-
736-2275 or by visiting the City’s website:

https://www.coronaca.gov/government/departments-divisions/finance/business-license-
info.

K. Prevailing Wage and Compliance with Davis-Bacon Fair Labor Standards Act

Refer to Section VII, Form of Agreement, and Section 3.3.5 for Prevailing Wage
requirements.
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L. Insurance Requirements

Participants in this RFP are encouraged to have their insurance provider(s) review the
Insurance Requirements in Section V11, Form of Agreement, Subsection 3.2.10 et seq. prior
to submission of a Proposal to make sure that the requirements can be met by their firm.

M. Public Records

Responses (proposals) to this Request for Proposal (RFP) and the documents constituting
any contract entered into thereafter become the exclusive property of the City of Corona
and shall be subject to the California Public Records Act (Government Code Section 6250
et seq.). The City of Corona’s use and disclosure of its records are governed by this Act.

Those elements in each proposal which proposer considers to be trade secrets, as that term
is defined in Civil Code Section 3426.1(d), or otherwise exempt by law from disclosure,
should be prominently marked as “TRADE SECRET”, “CONFIDENTIAL”, or
“PROPRIETARY” by proposer. The City of Corona will use its best efforts to inform
proposer of any request for disclosure of any such document. The City of Corona, shall
not in any way, be liable or responsible for the disclosure of any such records including,
without limitation; those so marked if disclosure is deemed to be required by law or by an
order of the Court.

In the event of litigation concerning disclosure of information the proposer considers
exempt from disclosure, the City of Corona will act as a stakeholder only, holding the
information until otherwise ordered by a court or other legal process. If the City of Corona
is required to defend an action arising out of a Public Records Act request for any of the
contents of a proposer’s proposal marked “Confidential”, “Proprietary”, or “Trade Secret”,
proposer shall defend and indemnify the City of Corona from all liability, damages, costs,
and expense, including attorneys’ fees, in any action or proceeding arising under the Public
Records Act.

To insure confidentiality, proposers are instructed to enclose all “Confidential,”
“Proprietary,” or “Trade Secret” data in separate sealed envelopes, which are then included
with the proposal documents. Because the proposal documents are available for review by
any person after award of a contract resulting from an RFP, the City of Corona shall not in
any way be held responsible for disclosure of any “Confidential,” Proprietary,” or “Trade
Secret” documents that are not contained in envelopes and prominently marked.

RFP No. 19-006CA Section II. “RFP Instructions”, Page 5 of 5
McKinley Street Grade Separation Right-Of-Way Appraisal and Acquisition Services



SECTION I11.

EVALUATION AND AWARD

The City is soliciting firms and/or individuals who have established knowledge, experience, and
expertise in all aspects of the services requested in this RFP. Following is what the City considers
important in evaluating the proposals and the Teams for a successful project. Minimum
requirements are as follows:

A. EVALUATION CRITERIA

Criteria Max Points Rating
Completeness of Response 0 Pass or Fail
Qualification and Experience 30
Organization and Approach 30
Scope of Services to be Provided 20
Schedule of Work 20
Total 100

1. Completeness of Response (Pass/Fail) - 0

a. Responses to this RFP must be complete. Reponses that do not include the proposal
content requirements identified within this RFP and subsequent addenda and do not
address each of the items listed below will be considered incomplete, be rated a Fail
in the Evaluation Criteria and will receive no further consideration. Responses that
are rated a fail and are not considered may be picked up at the delivery location
within 14 calendar days of contract award and/or the completion of the competitive
process

2. Qualification and Experience — 30 points
a. Relevant experience, specific qualification, and technical expertise of the firm and
sub-consultants on State funded projects.
b. Demonstrated knowledge of the scope of work required, capability of performing
specific tasks outlined in the RFP.

3. Organization and Approach — 30 points
a. Describes familiarity of project and demonstrates understanding of work completed
to date and project objectives moving forward.
b. Roles and Organization of Proposed Team
i.  Proposes adequate and appropriate disciplines of project team.
ii.  Some or all of team members have previously worked together on similar
project(s).
iii.  Overall organization of the team is relevant to the City needs.
c. Project and Management Approach
i.  Team is managed by an individual with appropriate experience in similar
projects. This person’s time is appropriately committed to the project.

RFP No. 19-006CA Section III. “Evaluation & Award”, Page 1 of 4
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ii.  Team successfully demonstrates a clear and complete understanding of the
project requirements, goals and constraints.

iii.  Project team and management approach responds to project issues. Team
structure provides adequate capability to perform both volume and quality
of needed work within project schedule milestones.

d. Roles of Key Individuals on the Team
i. Proposed team members, as demonstrated by enclosed resumes, have
relevant experience for their role in the project.

ii.  Key positions required to execute the project team’s responsibilities are
appropriately staffed.

e. Working Relationship with the City
I.  Team and its leaders have experience working in the public sector and
knowledge of public sector procurement process.

ii.  Team leadership understands the nature of public sector work and its
decision-making process.

iii.  Proposal responds to need to assist City during the project.

4. Scope of Services to be Provided — 20 points
a. Detailed Scope of Services to be Provided
I.  Proposed scope of services is appropriate for all phases of the work.
ii.  Scope addresses all known project needs and appears achievable in the time
frames set forth in the project schedule.
b. Project Deliverables
i.  Deliverables are appropriate to schedule and scope set forth in the
requirements above.
c. Cost Control and Budgeting Methodology
i.  Proposer has a system or process for managing cost and budget.
ii.  Evidence of successful management for similar projects.

5. Schedule of Work — 20 points
a. Schedule shows completion of the work within or preferably prior to the City
overall time limits as specified elsewhere in this document.
b. The schedule serves as a project timeline, stating all major milestones and required
submittals for project management.
Ability to maintain the project within the consultant’s and City’s time frame.
d. The schedule addresses all knowable phases of the project, in accordance with the
general requirements of this RFP.

o

B. EVALUATION PROCEDURE

All proposals received as specified will be evaluated by City staff (Evaluation Committee)
and may include personnel from stakeholder agencies, such as Caltrans in accordance with
the above criteria. During the evaluation period, the City may do any or all of the following:

1. Generate a “short list” and conduct interviews with as many as the top four (4)
candidates;

2. Conduct on-site visits and/or tours of the candidates’ places of business or similar
projects designed for other agencies;

3. Conduct negotiations with the most qualified candidate(s).
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Consultants should be aware, however, that award may be made without Consultant visits,
project visits, interviews, or further discussions or negotiations.

Subsequent to interviews, if conducted, the Evaluation Committee will further discuss and
score the presentation and responses to questions using the same set of scoring of the
interviews. The proposal score will count for 60% of the overall combined score and the
interview, if scheduled, will count for 40% of the combined score. The final combined
score will determine a final ranking of the Consultants.

C. AWARD

Negotiations may or may not be conducted with Consultants; therefore, the proposal
submitted should contain Consultant’s most favorable terms and conditions, since the
selection and award may be made without discussion with any Consultant. Should the City
be unable to negotiate a satisfactory contract with the highest ranked Consultant, the City
retains the right to terminate negotiations with the highest ranked Consultant and open
negotiations with the next highest ranked Consultant.

City staff will submit a recommendation to City Council for consideration and approval of
the proposal(s) evaluated by staff to be the most qualified for this project.

The City anticipates making final selections and awards on or about October 29, 2018.

D. NOTIFICATION OF AWARD AND DEBRIEFING

Consultants that submit proposals shall be notified in writing regarding the consultants who
were selected as part of the top ranked list. Such notification shall be made within 10 days
of the date of list approval.

Consultants that were not selected as part of the top ranked list may obtain a prompt
explanation concerning the strengths and weaknesses of their proposal. Unsuccessful
Consultants that wish to be debriefed must request the debriefing in writing, and the City
must receive the request within 3 days of notification of list approval.

E. PROTEST PROCEDURE

Consultants may file a “protest” of a proposal’s ranking with the Project Manager. In order
for a Consultant’s protest to be considered valid, the protest must:

1. Be filed in writing within 5 calendar days after the top ranked list is published;

2. Clearly identify the specific irregularity or accusation;

3. Clearly identify the specific City staff determination or recommendation being
protested;

4. Specify, in detail, the grounds of the protest and the facts supporting the protest; and

5. Include all relevant, supporting documentation with the protest at time of filing.

If the protest does not comply with each of these requirements, it will be rejected as invalid.
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If the protest is valid, the Project Manager or other designated City staff member shall
review the basis of the protest and all relevant information. The Project Manager will
provide a written decision to the protestor. The protestor may appeal the decision of the
Project Manager to the Assistant Public Works Director/Assistant City Engineer.

F. IMPLEMENTATION

A Kick-off meeting will be held after contract award. Consultant’s Project Manager and
key team members will meet with the City of Corona staff and the Design Engineer Project
staff to conduct introductions, discuss scope of services, meetings, project needs and
implementation process.

Following the kick-off meeting a formal Notice-to-Proceed (NTP) may be issued after the
agreement is fully executed and all insurance documents and contents of all required
documents have been received and approved by the City.
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SECTION IV.

PROJECT DESCRIPTION AND SCOPE OF WORK
McKinley Street Grade Separation
Right -Of-Way Appraisal and Acquisition Services
Project No. 2012-12, RFP 19-006CA

A PROJECT DESCRIPTION

The City of Corona invites qualified and interested consultants to prepare and submit a
Professional Services Proposal for Right-of-Way Appraisal and Acquisition Services for
the McKinley Grade Separation Project. The Consultant will also be required to obtain fee
title, right-of-way easements, slope easements, temporary construction easements or other
types of easements from any affected property that requires certain improvements to be
constructed on their property or the project requires access to private property to construct
the improvements. The project is currently under design, with 4 conceptual design options
that are currently being analyzed by the design engineer. The design options are located
in Appendix B. The Consultant, for the purpose of this RFP, shall base their cost proposal
on the option that requires the most Right-of-Way take. These areas are subject to change
with the final design. This project will require the acquisition of additional rights-of-way.
The acquisition process shall be conducted in accordance with Caltrans Standards,
California Civil Code, and the California Relocation Assistance law. The documents shall
meet all requirements of State Regulations; professional services shall include, but not
limited to, the following:

Right-of-Way Meeting General:

The Consultant shall attend the monthly Project Development Team (PDT) meeting or
separate focused right-of-way meeting to establish priorities for acquisitions and schedule
deadlines with respect to early utility relocations. Consultant shall assume attendance at
all PDT meeting throughout the design phase of the project. See Appendix C for the project
schedule.

Appraisal Services:

Provide appraisal reports to comply with the reporting requirements set forth under
Standards Rule 2-2 (a) and in accordance with the Uniform Standards of Professional
Appraisal Practice (USPSP), 49 CFR 24.103, FTA C 5010.1D, Chapter 1 and 4, and, to the
extent appropriate. Departure is permitted only under the provisions of the USPAP
Departure Rule with concurrence of the City. A complete appraisal is required at all times.
The format and level of documentation for an appraisal report depend on the complexity
of the appraisal problem. Complex property assignments are to be reported in a self-
contained appraisal report, narrative format. A summary report in conformance with
USPAP Standard Rule 202(b) or a restricted use report in conformance with USPAP
Standard Rule 2-2(c) is permitted in cases, which by virtue of their low value or complexity
do not require the in-depth analysis and presentation necessary in a self-contained appraisal

RFP No. 19-006CA Section I'V. “Project Description & SOW”, Page 1 of 10
McKinley Street Grade Separation Right-Of-Way Appraisal and Acquisition Services



report. A summary report may be acceptable on complex property assignments on a case-
by-case basis as determined by the City.

Appraisal Review:

Provide appraisal reviews that conform to the Uniform Standards of Professional Appraisal
Practice (USPSP), 49 CFR 24.104, FTA C 5010.1D, Chapter 1 and 4, and, to the extent
appropriate, the MAI certified appraisers who are licensed by the State of California.
Departure is permitted only under the provisions of the USPAP Departure Rule with
concurrence of the City.

Property Management:

Ensure acquired property are secure, accessible, clean and remain free of debris and in
compliance with all City Code requirements until such time that they are incorporated into
the project. Coordinate the transfer of all utilities into the City’s name until such time as
the property is demolished. Demolition of all acquired properties will be handled under
separate contract.

B APPRAISAL

The services required are generally as herein described. Note that it is Consultant’s
responsibility to keep apprised and follow any revisions to applicable rules, codes, and
regulations pertaining to the services to be performed hereunder, regardless of whether or
not a specific code section is referenced in this RFP or its attachments

Appraisal reports shall be prepared for each affected parcel and submitted to the City within
sixty (60) days after the issuance of the Notice to Proceed or after obtaining the legal
descriptions and/or plats from the design engineer.

1. Generalized Duties:

Provide Litigation Guarantees

Prepare and update Right-of-Way Cost Estimates
Prepare Appraisals private property

Prepare two (2) appraisals for BNSF’s property
Prepare Review Appraisals

Provide Acquisition Services

Provide Business Relocation Services.

@rooo0o

2. Provide Litigation Guarantees

3. Prepare Right-of-Way Cost Estimates
a. Review right-of-way drawing, and project plans prepared by City’s design
consultant and communicate with City to ensure that Consultant is aware of all
right-of-way needs, temporary construction easements, and grade matches required
for project.
b. Based on the right-of-way maps and survey data prepared by City’s design
consultant, provide estimates of the cost of the right-of-way for the project.
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4. Perform Appraisals — Appraisal Consultant is required to possess appropriate Appraisal
license as issued by the California Office of Real Estate Appraisers in accordance to
the degree, complexity and value of the appraisal required:

a.

b.

Certified General License for all real estate without regard to transaction value or
complexity.

Minimum three (3) years’ experience in appraisal of rights for eminent domain
purposes.

Successful completion of a course in appraisal acquisition for public agencies.
Knowledge of the Uniform Relocation and Real Property Acquisition Policies Act
and State Eminent Domain Law.

Successful completion of a course in State Eminent Domain Law taught by a
recognized organization.

Specific knowledge and experience and experience appropriate for the proposed
project.

5. Appraiser Responsibilities under the Uniform Act:

a.
b.

e

f.

Property owner must be notified in writing of City’s decision to appraise.
Property owner or designee must be given opportunity to accompany appraiser
during property inspection.

Sending Title VI information

Diary entry of notifications and contacts.

Appraisal to contain minimum recognized standards for Public acquisition (Zoning,
Property Rights to be acquired, Highest and Best Use Analysis, Comparable,
Improvements Acquired, Damages, Cost to Cure, etc.)

All appraisals must contain Appraiser and Review Appraiser Certificates.

6. Perform Appraisal Reviews — Review Appraiser Consultant Responsibilities:

a.

Each appraisal must be reviewed by a qualified review appraiser and contain a
Review Appraiser Certificate. The review appraiser is the person responsible for
appraisal quality and value determination. The review appraiser must remain
independent and must not be subject to undue influence or pressure from any source
to arrive at a particular value or to accept inadequate appraisal reports. It is essential
that the review appraiser understands that his/her responsibility is to recommend an
estimate of value for just compensation determination by the acquiring agency
(City). The Uniform Act requires that an official of the acquiring agency (City)
must make the final determination of just compensation.

7. Review Appraiser Consultant is required to possess:

a.

b.

Certified General License for all real estate without regard to transaction value or
complexity.

Minimum three (3) years’ experience in reviewing appraisals of rights for eminent
domain purposes.

Knowledge of the Uniform Relocation and Real Property Acquisition Policies Act
and State Eminent Domain Law taught by recognized organizations.

Specific knowledge and experience appropriate for the proposed project.
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8. Review Appraiser Responsibilities Under the Uniform Act:

a.

b.
C.
d

Conformation of Analysis of Highest and Best Use, and Cost to Cure Damages.
Confirmation of Valuation.

Confirmation of Calculation and Report Integrity.

Preparation of signed statement certifying value of appraisal reviewed, including
an explanation of the basis for recommendation.

9. Railroad Appraisals General

a.
b.

Obtain two appraisals for BNSF property

Appraiser shall be specialized Across-the-Fence methodology to determine the
value for the Temporary Construction License (TCL)

Obtain Aerial Easement for the bridge that spans BNSF property.

The appraiser Consultant will be responsible for negotiating the value of the TCL
and Aerial Easement with Jones Lang LaSalle (BNSF real estate consultant) with
the City Attorney’s concurrence.

Obtain the cost benefit difference (if any) between the existing street easement and
Aerial easement.

10. Perform Acquisition — Acquisition Consultant is required to possess:

a.

d.

Real Estate Broker’s or Salesperson’s License (when under the direct supervision
of a Real Estate Broker) as issued by the California Department of Real Estate
(required by law). All Right-of-Way Contracts must be approved for content and
signed or initialed by the Real Estate Broker.

Minimum three (3) years’ experience in acquisition of rights for eminent domain
purposes.

Knowledge of the Uniform Relocation and Real Property Acquisition Policies Act
and State Eminent Domain Law. By signing the Right-of-Way Contact, the Broker
or Principle of the Company acknowledges responsibility for maintaining a
complete file on each parcel.

Specific knowledge and experience appropriate for the proposed project.

11. Acquisition Consultant Responsibilities Under the Uniform Act:

a.

o

Ensure establishment of just compensation by local agency prior to initiation of
negotiations.

Expeditious acquisition within 30-days of approved appraisal.

First Written Offer should be presented in person when possible.

Summary Statement (basis for the appraisal) to be included with the first written
offer.

Owner to be given reasonable time to consider offer and present material relevant
to value determination (i.e. 30 days and a minimum of 3 contracts).

Payment is required before taking possession unless date of possession clause is
used in contract.

Local Agency (City) is responsible for payment of all incidental expenses (title,
escrow, surveys, prepayment penalties, etc.)

Preparation of Administrative Settlement when it is reasonable and in the public
interest.
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12. Additional Acquisition Consultants Responsibilities:

a.

3 — &

20T o0 >

=

Review right-of-way drawings and project plans prepared by City’s design engineer
and communicate with City to ensure that Consultant is aware of all right-of-way
needs, temporary construction easements and grade matches required for the
project.

Meet with City staff and design firm to establish an understanding of the basic
project design philosophy, scheduling, and purpose. Attend the monthly PDT
meeting to establish priorities for acquisitions.

Order and review ligation guarantees and provide copy to the City.

Perform appraisal to determine cost of land, improvements, and cost to cure items.
Perform independent review of appraisals and have appraiser modify and correct
as necessary.

Deliver reviewed and approved appraisals to City for City to review and concur just
compensation.

Prepare a written offer of just compensation for review by the City.

Prepare revised documents due to title changes or appraisal revisions.

Prepare miscellaneous documents for property owner’s signature such as right-of-
way contracts, deeds, rights-of-entry, temporary construction easements, and grade
matches.

Provide notary service and notarized deeds to convey title to acquired property.
Review owner summitted appraisals and take appropriate action as necessary.
Process and recommend for payment invoices for owner’s appraisals.

. Prepare and present City Council items to approve Right-of-Way contracts and

accept deeds.

Prepare temporary construction easement and right-of-entry documents.

Process City Council items for payments to owners.

Open required escrow and follow until closure and Title Policy is issued.

Prepare Resolution of Intention and Resolution of Necessity and take to City
Council all unsettled properties that require acquisition through Eminent Domain.
Assist City Council in the Eminent Domain process including processing settlement
payments.

13. Business Relocation includes but is not limited to the following:

a.
b.

Interview prospective displacees to ascertain relocation needs.

Inform displacees of available relocation assistance services and benefits and
explain the relocation process.

Prepare notices under the direction of the City and deliver required notices, which
may include Informational Statements, Notices of Displacement, 90-Day Notice to
vacate, and other notices.

Provide on-going advisory assistance to business owners.

Provide field surveillance and documentation of business relocations when
required.

Provide displacee, in writing, with referrals to comparable business locations and
assist in any planning and/or permitting issues.

Advise business owners of potential claim for loss of goodwill.

Negotiate with business owners for fixture and equipment (F&E) as may be
required.

Facilitate the Notice of Bulk Transfer, fees for same to be paid by City.
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j. Prepare specifications for the move and inventory of personal property,
coordinating with acquisition agent to assure that there is no dispute with property
owner, if the owner is not business owner.

k. Obtain minimum of two bids from movers that are suited to the type of business
being relocated.

I.  Monitor the actual move to replacement site and re-establishment activities, as
necessary.

m. Determine eligibility of each business and the proposed amount of relocation
benefits, including actual and reasonable moving payments, re-establishment
payments or “in-lieu” payment and deliver Entitlement Letter.

n. Prepare all necessary claim forms, secure claimant’s signature on claim forms, and
submit claim forms to City for processing and payment. When checks are available
personally deliver checks to displacee, whenever possible.

0. Maintain files on each displacee, provide City with monthly status report or as
required and submit completed files to City when displacee has received final
payment.

p. Provide project management services to coordinate and meet with City to discuss
progress and schedule as needed.

g. Maintain detailed records of all services performed in hardcopy, original editable
electronic format (Word, Excel, etc.) and in scanned (pdf) format, and provide such
records to City upon completion of associated task. Such records shall be
maintained in a fashion that they are readily accessible by City, and all pdf files
shall be searchable. Records shall be adequate to conform to the auditing
requirements of the funding agency for the project. Review and purge current City
Real Property records in accordance with adopted records retention plan.

Acquisition Service:

Provide all services necessary to perform right-of-way acquisition, acquire title to real
property in the name of the City, preparation of condemnation case information and
recording deeds. A minimum of two full time acquisition agents are required to complete
the necessary acquisition throughout the acquisition phase of the project.

Develop and submit for City’s approval all required forms to be used in the acquisition
process. Consultant will develop for City approval a set of forms for consideration,
comment, and use by the consultant. Review title search documents, right-of-way plans
and legal descriptions in order to become familiar with the project and to verify that the
information provided is accurate and consistent with approved appraisal reports. Provide
supplemental title report updates and vesting documents, as requested and needed. Prepare
agreements and present written offers of just compensation to property owners. Negotiate
the acquisition of needed right-of-way parcels: prepare administrative settlements as
necessary; open, coordinate, and monitor escrow activities through the close of escrow,
sufficient to acquire title to real property in the of City, as applicable.

Prepare and maintain planning, budgeting, scheduling, tracking and reporting documents.
These will include project acquisition files, documenting offers, negotiations and contact
logs, relocation computation and payments, relocation files and all required notices.
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Consultant shall complete the acquisition services within six (6) months or continue until
all easements (roadway, temporary construction easements and right-of-entry) are fully
executed by an escrow company and are recorded with the Riverside County Recorder’s
office, whichever is later. Additional time shall be allowed on those acquisitions where
eminent domain action is required.

C. GENERAL STATEMENT OF WORK

The selected firm shall have the necessary qualification and experience to provide real
estate property acquisition services, which shall include, but not necessarily be limited to
the following:

1.

2.

o~

Sk

10.

11.

12.

13.

14.

Working under the general direction of the City Project Manager, provide all services
necessary to function as the City Right-of-Way agent for this project.

Working under the general direction of the City Project Manager, provide all front line
legal and attorney services required. All consultant attorney services will be reviewed
and accepted by the City Attorney.

Obtain all Title Reports for all affected parcels. The design Consultant has obtained
title reports for 23 parcels (Listed in Appendix D). Additional Title Reports may be
required. The consultant shall assume a minimum of 6 additional Title Reports may be
required.

Provide a prior right check on all Utilities in the project area.

Prepare decision to appraise letter, owner offer letter and summary statements in
accordance with State/Federal/Caltrans guidelines, and in accordance with the City
instructions.

Prepare lists of compensable items of fixtures and equipment.

Obtain and review fixture and equipment appraisals to determine compensable items
and compare said items with fee appraisal to prevent valuation overlaps.

Prepare tenant offer letters in accordance in accordance with State/Federal/Caltrans
guidelines, and in accordance with the City instructions.

Process bulk sale in accordance with State/Federal/Caltrans guidelines, and in
accordance with the City instructions.

Process all documents necessary for right-of-way and Project in accordance with
State/Federal/Caltrans requirements.

Personally negotiate, in their native language if requested, with the property owners
and their tenants, businesses, for the purchase of the required property rights. The
written offer to purchase will be presented to the appropriate owner and tenant, if
applicable, to their representative(s) in person, when possible.

Prepare all acquisition documents (i.e. agreements, grant deeds, quitclaim deeds,
assignment of leases, estoppel certificates, etc.) for the acquisition of both the fee
interest and tenant(s)/lessee(s) interest, if applicable, including fixtures and equipment.
Provide due diligence services including but not limited to environmental assessments,
building and structural assessments, hazardous materials surveys and demolition
bids/estimates.

At such time that negotiations appear to be unsuccessful and eminent domain
proceeding commence, consultant will provide all necessary relocation services, in
order to expeditiously and professionally complete the project.

RFP No. 19-006CA Section I'V. “Project Description & SOW”, Page 7 of 10
McKinley Street Grade Separation Right-Of-Way Appraisal and Acquisition Services



15. Prepare specialty reports, including valuation of Furniture, Fixtures and Equipment,
Goodwill, Leasehold Interest, and/or Mineral Oil Rights.

16. Provide condemnations support including expert witness testimony.

17. Maintain a file system acceptable to City and Caltrans that documents each acquisition
which shall contain a diary of all pertinent information along with copies of all
correspondence, agreements, and documents relating to the transaction.

18. Prepare property and/or site valuation estimates.

19. Provide general real estate and acquisition consulting.

20. On partial taking, consultants’ firm will review and analyze litigation guarantees,
preliminary title reports to identify specific title exceptions (i.e. easements, oil rights,
deed of trust, liens, judgements, etc.) that may have an adverse effect on intended use.
Consultant’s firm will also obtain necessary release document (i.e. re-conveyance,
subordination agreement, release of lien, etc.) to satisfy all title issues before
conveyance to the City.

21. Provide a written summary of the status of acquisition of each parcel on a monthly
basis, with verbal reports to City staff on a more frequent basis as requested.

22. On request from City, Consultant will survey and solicit voluntary acquisition of
properties in the project areas. The survey will include physical search as well as
review of other relevant sales data.

23. Market surplus and non-economic remnant property for sale, as directed by the City.

24. Subcontract with various entities to provide necessary services as required by the City

The preparation of legals and plats will not be a part of this contract. The City’s design
firm Biggs Cardosa Associates, Inc. (BCA) will perform right-of-way engineering,
mapping, and field surveys required for this task, provide all legals and plats for right-of-
way or construction easements.

Reproducible final copies of all final documents shall be supplied to the City upon
completion of the project. The Consultant will be responsible for submitting electronic
(PDF) and hard copies of the Appraisals.

All software applications or computer files generated for graphics, text, and/or pictorial
will be supplied to the City in a format acceptable to the City. Use of software shall be on
a system that is compatible with the City’s applications or converted from a given
application to a City application. All data, documents and other products used or developed
during this project shall become the property of the City.

D. PROJECT LIMITS

The Project limits for the McKinley Grade Separation is McKinley Street from State Route
91 to Magnolia Avenue as shown in Appendix A.

E. MINIMUM QUALIFICATION

The Consultant providing the types of services delineated in this RFP must demonstrate
the minimum qualification as established in the California Department of Transportation
(Caltrans) Right-of-Way Manual which can be accessed at:
http://www.dot.ca.gov/ha/row/rowman/manual/
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The work is multifunctional and requires the separation of the appraisal, appraisal review
and acquisition functions. The Consultant shall be technically proficient and possess the
skills necessary to perform the services in the specific area proposed. At a minimum, the
firm shall possess the following:

a.

b.

Each Proposer must be able to provide Appraisal Services in the State of
California: and

The Proposer should have the necessary resources to provide the services listed
in the Scope of Services section of this RFP

Appraisal Services Minimum Qualifications:
Consultant must meet the following minimum qualification and must possess:

(1)
(2)
(3)
(4)
(5)
(6)
(")
(8)

MAI Certified General Real Estate Appraiser

Appropriate Appraisal license as issued by the California Office of Real Estate
Appraisers in accordance to the degree, complexity, and value of the appraisal
required

Minimum Three (3) years’ experience in appraisal of rights for Eminent Domain
purposes, including easements and right-of-way

Successful completion of relevant appraisal course work, including completion
of a course in appraisal of partial acquisitions for public agencies.

Successful completion of a course in the Uniform Relocation and Real Property
Acquisition Policies Act taught by a recognized organization.

Successful completion of a course in State Eminent Domain Law taught by a
recognized organization.

Certified General for all real estate without regard to transaction value or
complexity.

Specific knowledge and experience appropriate for the proposed project,
including effects of Stat Eminent Domain Law on the appraisal process.

Appraisal Review Services, proposer(s) must possess:

1)
)
3)
(4)

Certified General for all real estate without regard to transaction value or
complexity

Minimum Three (3) years’ experience in reviewing appraisals for Eminent
Domain purposes.

Successful completion of a course in the Uniform Relocation and Real Property
Acquisition Policies Act taught by a recognized organization

Specific knowledge and experience appropriate for the proposed project,
including effects of Stat Eminent Domain Law on the appraisal process.

Acquisition/Negotiation Services minimum qualifications:

1)

)

RFP No. 19-006CA

Real Estate Broker’s or Salesperson’s License (when under direct supervision of
a Real Estate Broker) as issued by the California Department of Real Estate
(required by law). All Right-of-Way Contracts must be approved for content and
signed or initialed by the Real Estate Broker.

Minimum Three (3) years’ experience in the acquisition of rights for Eminent
Domain purposes.
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(3) Successful completion of courses in the Uniform Relocation and Real Property
Acquisition Policies Act and State Eminent Domain Law taught by a recognized
organization. By signing the Right-of Way Contract, the broker or principal of
the company acknowledges responsibility for maintaining a complete file on each
parcel.

Project Management Services, proposer(s) must possess:
(1) Minimum Three (3) years’ experience in managing public agency acquisition
projects
(2) Knowledge of applicable section of the Uniform Relocation and Real Property
Acquisition Policies Act.
(3) Specific knowledge and experience appropriate for the proposed project,
including knowledge of State Eminent Domain Law.
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SECTION V
PROPOSAL CONTENT AND FORMS

A. PROPOSAL FORMAT AND CONTENT

1. Presentation

Proposals shall be typed, double spaced, single-sided and submitted on 8-1/2” x 11”
size paper and bound with one staple. Any other means of binding is highly
discouraged. Proposals should not include any plastic or oversized covers or binders,
nor any unnecessarily elaborate or promotional material. Information should be
presented in the order in which it is requested. Lengthy narrative is discouraged, and
presentations should be brief and concise. Proposals should not exceed twenty-five
pages in length, excluding any appendices.

2. Letter of Transmittal

A Letter of Transmittal shall be included with the proposal, addressed to Carol Appelt,
Purchasing Specialist IV, and must, at a minimum, contain the following:

a. ldentification of consultant, including name, address and telephone number;

b. Proposed working relationship between consultant and subcontractors, if
applicable;

c. A statement that all charges for subcontract services shall be in the same amount as
actually invoiced to and paid by the engineer plus an allowable 5% markup;

d. A statement that the cost of printing, mileage, telephone, mailing and other
expenses incidental to the performance of the main items of the Right-of-Way
Services to be rendered are included in the hourly rates of said hourly rate schedule
and that there will be no additional charges;

e. Acknowledgment of receipt of all RFP addenda, if any;

f. Name, title, address, telephone number, and email address of consultant’s contact
person during period of proposal evaluation;

g. A statement to the effect that the proposal shall remain valid for a period of not less
than 90 days from the date of submittal; and

h. Signature of a person authorized to bind consultant to the terms of the proposal.
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3. Labor Hour Estimate and Fee Proposal

Provide a copy of hourly rate schedule and an hourly cost breakdown by task
showing labor hours, hourly labor rates, and fees by task.

Provide a total “Maximum Not-to Exceed” fee for all right-of-way services to
be rendered and all materials to be furnished by Consultant in a sealed
envelope separate from proposal documents and marked “Exhibit “C”
Compensation”.

4. .Summary of Experience & References

This section of the proposal should establish the ability of Consultant to
satisfactorily perform the required work by reasons of: experience in performing
work of a similar nature; demonstrated competence in the services to be provided,;
record of meeting schedules on similar projects; and supportive client references.
Consultant shall provide the following:

a. Description of the firm’s experience in performing work of a similar nature to
that solicited in this RFP,

b. Identification of sub-consultants by company name, address, contact person,
telephone number, project function and describe Consultant’s experience
working with each sub-consultant; and

c. A minimum of three references from the projects cited as related experience.
Reference shall include the name, title, address and telephone number of the
person(s) at the client organization who is most knowledgeable about the work
performed. Consultant may also supply references from other work not cited in
this section as related experience.

5.  Appendices

Information considered by Consultant to be pertinent to this Project and which has
not been specifically solicited in any of the aforementioned sections may be placed
in a separate appendix section. Consultants are cautioned, however, that this does
not constitute an invitation to submit large amounts of extraneous materials;
appendices should be relevant and brief.

B. LICENSING AND CERTIFICATION REQUIREMENTS

By submitting a proposal, Consultant warrants that any and all licenses and/or certifications
required by law, statute, code or ordinance* in performing under the scope and
specifications of this RFP are currently held by Consultant and are valid and in full force
and effect. Copies or legitimate proof of such licensure and/or certification should be
included in Consultant's proposal. Proposals lacking copies and/or proof of said licenses
and/or certifications may be deemed non-responsive and may be rejected.

The successful consultant(s) and its sub-consultants are each required to obtain a City of
Corona Business License prior to award of Agreement. The Business License is_not
required for submission of a proposal.
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C. COST AND PRICE FORMS

Consultant shall complete the Price Form in its entirety including: 1) all individual tasks
listed and total price; 2) basis on which prices are quoted; and 3) consultant’s identification
information including a binding signature.

Consultant shall state cash discounts offered. Unless discount payment terms are offered,
payment terms shall be “Net 30 Days”. If discount terms are offered, non-discounted
payment terms shall remain “Net 30 Days”. Payment due dates, including discount period,
will be computed from date of City acceptance of the required services or of a correct and
complete invoice, whichever is later, to the date City’s check is mailed. Any discounts
taken will be taken on full amount of invoice, unless other charges are itemized, and
discount thereon is disallowed.

Consultant shall include in all monthly invoices the running total of the amount billed to
the City and the remaining contract balance.

D. NON-COLLUSION DECLARATION

Consultant shall complete and sign the Non-Collusion Declaration and Acknowledgment
of the City of Corona Agreement on the following pages and submit with proposal. The
Non-Collusion Declaration shall be notarized.
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PARTY SUBMITTING PROPOSAL.:

NON-COLLUSION DECLARATION
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)

The undersigned declares:

| am the [title] of
[bidder], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or a
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid. The bidder has not directly or indirectly colluded, conspired, plotted, or agreed
with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not
in any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost
element of the bid price, or of that of any other bidder. All statements contained in the bid are true.
The bidder has not, directly or indirectly, submitted his or her bid price, or any breakdown thereof,
or the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent thereof
to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for
such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation,
partnership, joint venture, limited liability company, limited liability partnership, or any other
entity, hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on
[date], at [city], [state].

Signature

Typed or Printed Name

Title

Party Submitting Bid

RFP No. 19-006CA Section V. “Proposal Content & Forms”, Page 4 of 6
McKinley Street Grade Separation Right-of-Way Appraisal and Acquisition Services



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of } ss.
On , before me,
(date) here insert name and title of the officer)
personally appeared who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature [Seal]
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ACKNOWLEDGMENT OF THE TERMS AND CONDITIONS OF THE CITY OF
CORONA PROFESSIONAL SERVICES AGREEMENT

This is to acknowledge that we have read the City of Corona Professional Services Agreement and
will sign the Agreement, as presented, without exception, for the City’s RFP No. 19-006CA.

(Firm name)

(Print name and title of person signing for firm)

(Signature/date)
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SECTION VI.
PRICE FORM

(To be submitted in a sealed envelope separate from proposal documents and marked
“Price Form™)

REQUEST FOR PROPOSALS: City of Corona Project No. 2012-12, RFP No. 19-006CA

DESCRIPTION OF WORK: McKinley Street Grade Separation Right-of-Way Appraisal
and Acquisition Services for Project No. 2012-12

CONSULTANT’S NAME/ADDRESS:

NAME/TELEPHONE NO. OF
AUTHORIZED REPRESENTATIVE

Please provide the following in a separate sealed envelope.

1) A copy of the engineer’s hourly rate schedule (labeled as Exhibit “C” Compensation) and
an hourly cost breakdown by task shall be provided in this proposal.

2) A total “Maximum Not-to Exceed” fee for all engineering services to be rendered and all
materials to be furnished.

Please indicate any elements of the Technical Specifications which cannot be met by your firm.

Have you included in your proposal all requested informational items and forms? Yes / No
(circle one). If you answered “No”, please explain:
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Are you on the list of ineligible bidders or have you been or are you on any federal list of debarred
or suspended bidders? Yes / No. (circle one)

This offer shall remain firm for 90 days from RFP close date.
Terms and conditions as set forth in this RFP apply to this proposal.
Unless otherwise stated, payment terms are: Net thirty (30) days.

In signing this proposal, Consultant warrants that all certifications and documents requested herein
are attached and properly completed and signed.

From time to time, the City may issue one or more addenda to this RFP. Below, please indicate all
Addenda to this RFP received by your firm, and the date said Addenda was/were received.

Verification of Addenda Received

Addenda No: Received on:
Addenda No: Received on:
Addenda No: Received on:

AUTHORIZED SIGNATURE:

PRINT SIGNER’S NAME AND TITLE:

DATE SIGNED:

COMPANY NAME & ADDRESS:

PHONE: EMAIL:

IF NOT SUBMITTING A PROPOSAL, PLEASE STATE REASON(S)
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SECTION VII.
FORM OF AGREEMENT

CITY OF CORONA
PROFESSIONAL SERVICES AGREEMENT
WITH [***INSERT NAME***]
MCKINLEY STREET GRADE SEPARATION
RIGHT-OF-WAY APPRAISAL AND ACQUISITION SERVICES
CITY OF CORONA PROJECT NO. 2012-12

1. PARTIES AND DATE.

This Agreement is made and entered into this [***INSERT DAY***] day of [***INSERT
MONTH***], [***INSERT YEAR***] (“Effective Date”) by and between the City of Corona, a
municipal corporation organized under the laws of the State of California with its principal place
of business at 400 South Vicentia Avenue, Corona, California 92882 (“City”) and [***INSERT
NAME***], a [***[INSERT TYPE OF ENTITY - CORPORATION, PARTNERSHIP, SOLE
PROPRIETORSHIP OR OTHER LEGAL ENTITY]***] with its principal place of business at
[***INSERT ADDRESS***] (“Consultant”). City and Consultant are sometimes individually
referred to as “Party” and collectively as “Parties” in this Agreement.

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this Agreement.
Consultant represents that it is experienced in providing Right-of-Way Appraisal and
Acquisition services to public clients, is licensed in the State of California, and is familiar with
the plans of City.

2.2  Project.

City desires to engage Consultant to render such services for the McKinley Street Grade
Separation Right-of-Way Appraisal and Acquisition Services, City of Corona Project No.
2012-12, RFP No. 19-006CA (“Project”) as set forth in this Agreement.

RFP 19-006CA Section VII. Form of Agreement - Page 1 of 21
McKinley Street Grade Separation Right-of-Way Appraisal and Acquisition Services
****SAMPLE — DO NOT EXECUTE****

CA\DD\02000.50101\1401461.14 (CITY ATTY: 07-17)



3. TERMS.
3.1  Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional services for the McKinley Street Grade
Separation Right-of-Way Appraisal and Acquisition Services, City of Corona Project No.
2012-12, RFP No. 19-006CA consulting services necessary for the Project (“Services”). The
Services are more particularly described in Exhibit “A” attached hereto and incorporated herein
by reference. All Services shall be subject to, and performed in accordance with, this Agreement,
the exhibits attached hereto and incorporated herein by reference, and all applicable local, state
and federal laws, rules, and regulations.

3.1.2 Term. The term of this Agreement shall be from [***INSERT START
DATE***] to [***INSERT ENDING DATE***] (“Term”), unless earlier terminated as provided
herein. Consultant shall complete the Services within the Term of this Agreement and shall meet
any other established schedules and deadlines. The City has the right to extend the Term of this
Agreement, in its sole discretion and under the same terms and conditions, for [***INSERT
WRITTEN AMOUNT***] ([***INSERT NUMERICAL AMOUNT***1) additional one (1) year
periods (each a “Renewal Term”). The terms “Term” and “Renewal Term” may sometimes be
generally and collectively referred to as “Term” in this Agreement.

3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the Term of
this Agreement. Any additional personnel performing the Services under this Agreement on behalf
of Consultant shall also not be employees of City and shall at all times be under Consultant’s
exclusive direction and control. Consultant shall pay all wages, salaries, and other amounts due
such personnel in connection with their performance of Services under this Agreement and as
required by law. Consultant shall be responsible for all reports and obligations respecting such
additional personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance, disability insurance, and workers’ compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services within the
Term of this Agreement, in accordance with the Schedule of Services set forth in Exhibit “B”
attached hereto and incorporated herein by reference, and in accordance with any other completion
schedule or milestones which may be separately agreed upon in writing by the Parties. Consultant
represents that it has the professional and technical personnel required to perform the Services in
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conformance with such conditions. In order to facilitate Consultant’s conformance with the
Schedule, City shall respond to Consultant’s submittals in a timely manner. Upon request of City,
Consultant shall provide a more detailed schedule of anticipated performance to meet the Schedule
of Services.

3.2.3 Conformance to Applicable Requirements. All Services performed by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should one
or more of such personnel become unavailable, Consultant may substitute other personnel of at
least equal competence upon written approval of City. In the event that City and Consultant cannot
agree as to the substitution of key personnel, City shall be entitled to terminate this Agreement for
cause. As discussed below, any personnel who fail or refuse to perform the Services in a manner
acceptable to the City, or who are determined by the City to be uncooperative, incompetent, a
threat to the adequate or timely completion of the Project or a threat to the safety of persons or
property, shall be promptly removed from the Project by the Consultant at the request of the City.
The key personnel for performance of this Agreement are as follows: [***INSERT NAMES***].

3.2.5 City’s Representative. The City hereby designates Nelson D. Nelson, PE,
Public Works Director/City Engineer, or his designee, to act as its representative for the
performance of this Agreement (“City’s Representative”). City’s Representative shall have the
power to act on behalf of the City for all purposes under this Contract. Consultant shall not accept
direction or orders from any person other than the City’s Representative or his or her designee.

3.2.6 Consultant’s Representative. Consultant hereby designates [***INSERT
NAME OR TITLE***], or his or her designee, to act as its representative for the performance of
this Agreement (“Consultant’s Representative”). Consultant’s Representative shall have full
authority to represent and act on behalf of the Consultant for all purposes under this Agreement.
The Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences, and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City’s staff, Consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant agrees that all employees and subconsultants shall
have sufficient skill and experience to perform the Services assigned to them. Finally, Consultant
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represents that it, its employees and subconsultants shall have all licenses, permits, qualifications
and approvals of whatever nature that are legally required to perform the Services, including a City
Business License, and that such licenses and approvals shall be maintained throughout the Term
of this Agreement. As provided for in the indemnification provisions of this Agreement,
Consultant shall perform, at its own cost and expense and without reimbursement from the City,
any services necessary to correct errors or omissions which are caused by the Consultant’s failure
to comply with the standard of care provided for herein. Any employee of the Consultant or its
sub-Consultants who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall be
promptly removed from the Project by the Consultant and shall not be re-employed to perform any
of the Services or to work on the Project.

3.2.9 Laws and Regulations; Employee/Labor Certifications. Consultant shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all
Cal/OSHA requirements, and shall give all notices required by law. Consultant shall be liable for
all violations of such laws and regulations in connection with Services. If the Consultant performs
any work or Services knowing them to be contrary to such laws, rules and regulations and without
giving written notice to the City, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply with
such laws, rules or regulations.

3.2.9.1 Employment Eligibility; Consultant. By executing this Agreement,
Consultant verifies that it fully complies with all requirements and restrictions of state and federal
law respecting the employment of undocumented aliens, including, but not limited to, the
Immigration Reform and Control Act of 1986, as may be amended from time to time. Such
requirements and restrictions include, but are not limited to, examination and retention of
documentation confirming the identity and immigration status of each employee of the Consultant.
Consultant also verifies that it has not committed a violation of any such law within the five (5)
years immediately preceding the date of execution of this Agreement and shall not violate any
such law at any time during the Term of the Agreement. Consultant shall avoid any violation of
any such law during the Term of this Agreement by participating in an electronic verification of
work authorization program operated by the United States Department of Homeland Security, by
participating in an equivalent federal work authorization program operated by the United States
Department of Homeland Security to verify information of newly hired employees, or by some
other legally acceptable method. Consultant shall maintain records of each such verification and
shall make them available to the City or its representatives for inspection and copy at any time
during normal business hours. The City shall not be responsible for any costs or expenses related
to Consultant’s compliance with the requirements provided for in Section 3.2.9 or any of its sub-
sections.
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3.2.9.2 Employment Eligibility; Subcontractors, Consultants, Sub-
subcontractors and Subconsultants. To the same extent and under the same conditions as
Consultant, Consultant shall require all of its subcontractors, Consultants, sub-subcontractors and
subconsultants performing any work or Services relating to the Project or this Agreement to make
the same verifications and comply with all requirements and restrictions provided for in Section
3.2.9.1.

3.2.9.3 Employment Eligibility; Failure to Comply. Each person executing
this Agreement on behalf of Consultant verifies that they are a duly authorized officer of
Consultant, and understands that any of the following shall be grounds for the City to terminate
the Agreement for cause: (1) failure of Consultant or its subcontractors, Consultants, sub-
subcontractors or subconsultants to meet any of the requirements provided for in Sections 3.2.9.1
or 3.2.9.2; (2) any misrepresentation or material omission concerning compliance with such
requirements (including in those verifications provided to the Consultant under Section 3.2.9.2);
or (3) failure to immediately remove from the Project any person found not to be in compliance
with such requirements.

3.2.9.4 Labor Certification. By its signature hereunder, Consultant certifies
that it is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Workers” Compensation or to undertake self-insurance
in accordance with the provisions of that Code and agrees to comply with such provisions before
commencing the performance of the Services.

3.2.9.5 Equal Opportunity Employment. Consultant represents that it is an
equal opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.2.9.6 Air Quality. To the extent applicable, Consultant must fully comply
with all applicable laws, rules and regulations in furnishing or using equipment and/or providing
services, including, but not limited to, emissions limits and permitting requirements imposed by
the South Coast Air Quality Management District (SCAQMD) and/or California Air Resources
Board (CARB). Although the SCAQMD and CARB limits and requirements are more broad,
Consultant shall specifically be aware of their application to "portable equipment”, which
definition is considered by SCAQMD and CARB to include any item of equipment with a fuel-
powered engine. Consultant shall indemnify City against any fines or penalties imposed by
SCAQMD, CARB, or any other governmental or regulatory agency for violations of applicable
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laws, rules and/or regulations by Consultant, its subconsultants, or others for whom Consultant is
responsible under its indemnity obligations provided for in this Agreement.

3.2.10 Insurance.

3.2.10.1 Time for Compliance. Promptly following the Effective
Date of this Agreement, but in no event before Consultant commences any Services under this
Agreement, Consultant shall provide evidence satisfactory to the City that it has secured all
insurance required under this section. Failure to provide and maintain all required insurance shall
be grounds for the City to terminate this Agreement for cause.

3.2.10.2 Minimum Requirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Consultant, its agents, representatives, employees or subconsultants.
Consultant shall also require all of its subconsultants to procure and maintain the same insurance
for the duration of the Agreement. Such insurance shall meet at least the following minimum levels
of coverage:

(A)  Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto), or
if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned); and (3) Workers’
Compensation and Employer’s Liability: Workers’ Compensation insurance as required by the
State of California and Employer’s Liability Insurance.

(B)  Minimum Limits of Insurance. Consultant shall maintain
limits no less than: (1) General Liability: $2,000,000 per occurrence for bodily injury, personal
injury, advertising injury and property damage. If Commercial General Liability Insurance or
other form with general aggregate limit is used including, but not limited to, form CG 2503, either
the general aggregate limit shall apply separately to this Agreement/location or the general
aggregate limit shall be twice the required occurrence limit; (2) Automobile Liability: $1,000,000
per accident for bodily injury and property damage; and (3) Workers’ Compensation and
Employer’s Liability: Workers’” Compensation limits as required by the Labor Code of the State
of California. Employer’s Liability limits of $1,000,000 per accident for bodily injury or disease.

3.2.10.3 Professional Liability.  Consultant shall procure and
maintain, and require its sub-Consultants to procure and maintain, for a period of five (5) years
following completion of the Project, errors and omissions liability insurance appropriate to their
profession. Such insurance shall be in an amount not less than $5,000,000 per claim or occurrence,
$5,000,000 aggregate minimum.
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3.2.10.4 Insurance Endorsements. The insurance policies shall
contain or be endorsed (amended) to include the following provisions:

(A)  General Liability. The general liability policy shall state
that: (1) the City, its directors, officials, officers, employees, agents, and volunteers shall be
covered as additional insured with respect to liability arising out of work or operations performed
by or on behalf of the Consultant, including materials, parts or equipment furnished in connection
therewith and Products and Completed Operations hazards (the endorsement form shall be at least
as broad as ISO Form CG 20 10 11 85 or both CG 20 37 and one of the following: CG 20 10, CG
20 26, CG 20 33 or CG 20 38); and (2) the insurance coverage shall be primary insurance coverage
as respects the City, its directors, officials, officers, employees, agents, and volunteers (the
endorsement form shall be at least as broad as ISO CG 20 01 04 13). Any insurance or self-
insurance maintained by the City, its directors, officials, officers, employees, agents, and
volunteers shall be excess of the Consultant’s insurance and shall not be called upon to contribute
with it in any way.

(B)  Waiver of Subrogation — Workers’ Compensation and
Employer’s Liability Coverage. The insurer shall agree to waive all rights of subrogation against
the City, its directors, officials, officers, employees, agents, and volunteers for losses paid under
the terms of the insurance policy which arise from work or Services performed by the Consultant.

(C)  All Coverages. If Consultant maintains broader coverage
and/or higher limits than the minimums shown above, the City is entitled to the broader coverage
and/or higher limits maintained by Consultant. Thus, any available insurance proceeds in excess
of the specified minimum limits of insurance and coverage shall be available to the City.

3.2.10.6 Other Provisions; Endorsements Preferred. Consultant shall
endeavor to provide endorsements regarding the following provisions, but nonetheless
understands, acknowledges and agrees that the following provisions shall apply and that failure to
comply shall be considered to be a breach of this Agreement by Consultant:

(A)  Waiver of Subrogation — All Other Policies. Consultant
hereby waives all rights of subrogation any insurer of Consultant’s may acquire against the City,
its directors, officials, officers, employees, agents, and volunteers for losses paid under the terms
of any insurance policy which arise from work or Services performed by the Consultant.
Consultant understands, acknowledges and agrees that this provision is in full force and effect
even if the City does not receive a waiver of subrogation endorsement from the insurer.

(B)  Notice. Consultant shall either: (1) require its insurer to
provide thirty (30) days prior written notice to the City before coverage is suspended, voided, or
canceled; or (2) notify City in writing that such notice is not available and forward any notice of
such actions to the City within two (2) business days from date of receipt by Consultant. Consultant
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understands, acknowledges and agrees that this provision is in full force and effect even if the City
does not receive a waiver of subrogation endorsement from the insurer.

(C)  Contractors Pollution Liability. If coverages are written on
a Claims Made form, retroactive date must be shown and must be before the date of the contract
or beginning of contract work. If coverage is cancelled or non-renewed, or not replaced with
another claims made form with a retroactive date prior to the contract effective date, the Contractor
must purchase an extended reporting period coverage for a minimum of five years after completion
of contract work.

3.2.10.7 Claims Made Policies. The following provisions shall apply
to all policies that provide coverage on a claims-made basis: (A) the retroactive date must be shown
and must be before the date on which any Services under this Agreement commence; (B) the
insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the Project; and (C) if coverage is canceled or not renewed and is not replaced
with another claims-made policy with a retroactive date prior to the date on which any Services
under this Agreement commence, Consultant must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of Project.

3.2.10.8 Deductibles and Self-Insurance Retentions. Any deductibles
or self-insured retentions must be declared to and approved by the City. The City may require the
Consultant to provide proof of ability to pay losses and related investigation, claims administration
and defense expenses within the deductible or self-insured retention. The deductible or self-insured
retention may be satisfied by either the named insured or the City.

3.2.10.9 Acceptability of Insurers. Unless under the circumstances a
different rating is otherwise acceptable to the City in its sole and absolute discretion, insurance is
to be placed with insurers which are satisfactory to the City and which meet either of the following
criteria : (1) an insurer with a current A.M. Best’s rating no less than A-:VII and licensed as an
admitted insurance carrier in California; or (2) an insurer with a current A.M. Best’s rating no less
than A-:X and authorized to issue the required policies in California.

3.2.10.10 Verification of Coverage. Consultant shall furnish City with
original certificates of insurance, as well as amendatory endorsements or copies of the applicable
policy language effecting coverage required by this Agreement. All documents must be received
and approved by the City before any Services commence; provided, however, that failure to obtain
the required documents prior to the commencement of Services shall not waive Consultant’s
obligation to provide them. The City reserves the right to require complete, certified copies of all
required insurance policies, at any time.

3.2.10.11 Reporting of Claims. Consultant shall report to the City, in
addition to Consultant’s insurer, any and all insurance claims submitted by Consultant in
connection with the Services under this Agreement.

RFP 19-006CA Section VII. Form of Agreement - Page 8 of 21
McKinley Street Grade Separation Right-of-Way Appraisal and Acquisition Services
****SAMPLE — DO NOT EXECUTE****

CA\DD\02000.50101\1401461.14 (CITY ATTY: 07-17)



3.2.10.12 Sub-Consultants. All sub-Consultants shall comply with
each and every insurance provision of this Section 3.2.10. Consultant shall therefore not allow
any sub-Consultant to commence work on any subcontract to perform any part of the Services
until it has provided evidence satisfactory to the City that the sub-Consultant has secured all
insurance required under this Agreement.

3.2.10.13 Special Risk or Circumstances. The City reserves the right,
in its sole and absolute discretion, to modify the requirements of this Section 3.2.10, including
limits, based on any of the following: (A) the nature of the risk of the Services; (B) the prior
experience of the insured; (C) the rating or other quality or characteristic of the insurer; (D) any
special or unique coverage issues; and (E) any other special or unique circumstances.

3.2.11 Safety. Consultant shall execute and maintain its work and Services so as
to avoid injury or damage to any person or property. In carrying out its Services, the Consultant
shall at all times be in compliance with all applicable local, state and federal laws, rules and
regulations, and shall exercise all necessary precautions for the safety of employees appropriate to
the nature of the Services and the conditions under which the Services are to be performed.

3.2.12 Accounting Records. Consultant shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records
shall be clearly identifiable. Consultant shall allow a representative of City during normal business
hours to examine, audit, and make transcripts or copies of such records and any other documents
created pursuant to this Agreement. Consultant shall allow inspection of all work, data, documents,
proceedings, and activities related to the Agreement for a period of three (3) years from the date
of final payment under this Agreement.

3.3  Feesand Payments.

3.3.1 Rates & Total Compensation. Consultant shall receive compensation,
including authorized reimbursements, for all Services rendered under this Agreement at the rates
set forth in Exhibit ”C” attached hereto and incorporated herein by reference. The total
compensation, including authorized reimbursements, shall not exceed [***INSERT WRITTEN
DOLLAR AMOUNT***] ($[***INSERT NUMERICAL DOLLAR AMOUNT***]) (“Total
Compensation”), without written approval of City’s [Public Works Director/City Engineer. Extra
Work may be authorized, as described below, and if authorized, will be compensated at the rates
and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by Consultant.
The statement shall describe the amount of Services and supplies provided since the initial
commencement date, or since the start of the subsequent billing periods, as appropriate, through
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the date of the statement. City shall, within 30 days of receiving such statement, review the
statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the Term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.

3.3.5 Prevailing Wages. Consultant is aware of the requirements of Chapter 1
(beginning at Section 1720 et seq.) of Part 7 of Division 2 of the California Labor Code, as well
as Title 8, Section 16000 et seq. of the California Code of Regulations (“Prevailing Wage Laws”),
which require the payment of prevailing wage rates and the performance of other requirements on
“public works” and “maintenance” projects. If the Services involve federal funds or otherwise
require compliance with the Davis-Bacon Fair Labor Standards Act, the Consultant and its
subconsultants shall comply with the higher of the state or federal prevailing wage rates, and the
“Prevailing Wage Laws” shall be deemed to include such federal wages laws. Consultant and its
Subconsultants shall also be responsible for any and all violations and fines imposed on them
pursuant to the Prevailing Wage Laws. Pursuant to SB 854, which amended the Prevailing Wage
Laws, this Agreement would also be subject to compliance monitoring and enforcement by the
California Department of Industrial Relations (“DIR”). Beginning April 1, 2015, no Consultant
or subconsultant may be awarded this Agreement unless registered with the DIR pursuant to Labor
Code Section 1725.5. The City will report all necessary agreements to the DIR as required by the
Prevailing Wage Laws. Consultant shall make copies of the prevailing rates of per diem wages
for each craft, classification or type of worker needed to execute the Services available to interested
parties upon request and shall post copies at the Consultant’s principal place of business and at the
Project site. It is most efficient for the Consultant to obtain a copy of the prevailing wages in effect
at the commencement of this Agreement from the website of the Division of Labor Statistics and
Research of the DIR located at www.dir.ca.gov/dlsr/. In the alternative, Consultant may obtain a
copy of the prevailing wages from the City’s Project Manager. Consultant shall defend, indemnify
and hold the City, its elected officials, officers, employees and agents free and harmless from any
claim or liability arising out of any failure or alleged failure to comply with the Prevailing Wage
Laws.

3.4  Termination of Agreement.

3.4.1 Grounds for Termination. City may, by written notice to Consultant,
terminate the whole or any part of this Agreement at any time and without cause by giving written
notice to Consultant of such termination, and specifying the effective date thereof, at least seven
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(7) days before the effective date of such termination. Upon termination, Consultant shall be
compensated only for those Services which have been adequately rendered to City, as well as any
authorized reimbursable expenses, and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein,
City may require Consultant to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Consultant in connection with the performance of Services
under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

3.4.3 Additional Services. In the event this Agreement is terminated in whole or
in part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

3.5  Ownership of Materials and Confidentiality.

3.5.1 Documents & Data; Licensing of Intellectual Property. This Agreement
creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense
any and all copyrights, designs, and other intellectual property embodied in plans, specifications,
studies, drawings, estimates, and other documents or works of authorship fixed in any tangible
medium of expression, including but not limited to, physical drawings or data magnetically,
electronically or otherwise recorded or stored, which are prepared or caused to be prepared by
Consultant under this Agreement (“Documents & Data”). All Documents & Data shall be and
remain the property of City and shall not be used in whole or in substantial part by Consultant on
other projects without the City's express written permission. Within thirty (30) days following the
completion, suspension, abandonment or termination of this Agreement, Consultant shall provide
to City reproducible copies of all Documents & Data, in a form and amount required by City. City
reserves the right to select the method of document reproduction and to establish where the
reproduction will be accomplished. The reproduction expense shall be borne by City at the actual
cost of duplication. In the event of a dispute regarding the amount of compensation to which the
Consultant is entitled under the termination provisions of this Agreement, Consultant shall provide
all Documents & Data to City upon payment of the undisputed amount. Consultant shall have no
right to retain or fail to provide to City any such documents pending resolution of the dispute. In
addition, Consultant shall retain copies of all Documents & Data on file for a minimum of five (5)
years following completion of the Project and shall make copies available to City upon the
payment of actual reasonable duplication costs. In addition, before destroying the Documents &
Data following this retention period, Consultant shall make a reasonable effort to notify City and
provide City with the opportunity to obtain the documents.

3.5.2 Subconsultants. Consultant shall require all subconsultants to agree in
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the
subconsultant prepares under this Agreement. Consultant represents and warrants that Consultant
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has the legal right to license any and all Documents & Data. Consultant makes no such
representation and warranty in regard to Documents & Data which were prepared by design
professionals other than Consultant or its subconsultants, or those provided to Consultant by the
City.

3.5.3 Right to Use. City shall not be limited in any way in its use or reuse of the
Documents and Data or any part of them at any time for purposes of this Project or another project,
provided that any such use not within the purposes intended by this Agreement or on a project
other than this Project without employing the services of Consultant shall be at City’s sole risk. If
City uses or reuses the Documents & Data on any project other than this Project, it shall remove
the Consultant’s seal from the Documents & Data and indemnify and hold harmless Consultant
and its officers, directors, agents and employees from claims arising out of the negligent use or re-
use of the Documents & Data on such other project. Consultant shall be responsible and liable for
its Documents & Data, pursuant to the terms of this Agreement, only with respect to the condition
of the Documents & Data at the time they are provided to the City upon completion, suspension,
abandonment or termination. Consultant shall not be responsible or liable for any revisions to the
Documents & Data made by any party other than Consultant, a party for whom the Consultant is
legally responsible or liable, or anyone approved by the Consultant.

3.5.4 Indemnification. Consultant shall defend, indemnify and hold the City, its
directors, officials, officers, employees, volunteers and agents free and harmless, pursuant to the
indemnification provisions of this Agreement, for any alleged infringement of any patent,
copyright, trade secret, trade name, trademark, or any other proprietary right of any person or entity
in consequence of the use on the Project by City of the Documents & Data, including any method,
process, product, or concept specified or depicted.

3.5.,5 Confidentiality. All Documents & Data, either created by or provided to
Consultant in connection with the performance of this Agreement, shall be held confidential by
Consultant. All Documents & Data shall not, without the prior written consent of City, be used or
reproduced by Consultant for any purposes other than the performance of the Services. Consultant
shall not disclose, cause or facilitate the disclosure of the Documents & Data to any person or
entity not connected with the performance of the Services or the Project. Nothing furnished to
Consultant that is otherwise known to Consultant or is generally known, or has become known, to
the related industry shall be deemed confidential. Consultant shall not use City’s name or insignia,
photographs of the Project, or any publicity pertaining to the Services or the Project in any
magazine, trade paper, newspaper, television or radio production or other similar medium without
the prior written consent of City.

3.6 General Provisions.

3.6.1 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective Parties at the following address, or at such other address as the
respective Parties may provide in writing for this purpose:
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Consultant:
[***INSERT NAME, ADDRESS & CONTACT PERSON***]

City:
City of Corona
400 South Vicentia Avenue
Corona, CA 92882
Attn: Nelson D. Nelson, PE, Public Works Director
Public Works Department

Such notice shall be deemed made when personally delivered or when mailed,
forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to
the Party at its applicable address. Actual notice shall be deemed adequate notice on the date
actual notice occurred, regardless of the method of service.

3.6.2 Indemnification. To the fullest extent permitted by law, Consultant shall
defend (with counsel of City’s choosing), indemnify and hold the City, its directors, officials,
officers, employees, volunteers and agents free and harmless from any and all claims, demands,
causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to
property or persons, including wrongful death, to the extent arising out of, pertaining to, or incident
to any alleged willful misconduct or negligent acts, errors or omissions of Consultant, its officials,
officers, employees, subcontractors, Consultants or agents in connection with the performance of
the Consultant’s Services, the Project or this Agreement, including without limitation the payment
of all settlement amounts, expert witness fees and attorney’s fees and other related costs and
expenses. Notwithstanding the foregoing, to the extent Consultant's Services are subject to Civil
Code Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code
Section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant. Consultant’s obligation to indemnify shall survive
expiration or termination of this Agreement, and shall not be restricted to insurance proceeds, if
any, received by the City, its directors, officials’ officers, employees, agents, or volunteers.

3.6.3 Governing Law; Government Code Claim Compliance. This Agreement
shall be governed by the laws of the State of California. Venue shall be in Riverside County. In
addition to any and all contract requirements pertaining to notices of and requests for compensation
or payment for extra work, disputed work, claims and/or changed conditions, Consultant must
comply with the claim procedures set forth in Government Code Sections 900 et seq. prior to filing
any lawsuit against the City. Such Government Code claims and any subsequent lawsuit based
upon the Government Code claims shall be limited to those matters that remain unresolved after
all procedures pertaining to extra work, disputed work, claims, and/or changed conditions have
been followed by Consultant. If no such Government Code claim is submitted, or if any
prerequisite contractual requirements are not otherwise satisfied as specified herein, Consultant
shall be barred from bringing and maintaining a valid lawsuit against the City.
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3.6.4 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.6.5 City’s Right to Employ Other Consultants. City reserves right to employ
other Consultants in connection with this Project.

3.6.6  Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the Parties.

3.6.6.1 Subconsultants; Assignment or Transfer. Consultant shall not
subcontract any portion of the Services required under this Agreement, except as expressly
authorized herein, without the prior written approval of the City. Subcontracts, if any, shall include
a provision making them subject to all provisions of this Agreement. Consultant shall also not
assign, hypothecate or transfer, either directly or by operation of law, this Agreement or any
interest herein without the prior written consent of the City. Any attempt to subcontract or take
any other action not authorized herein shall be null and void, and any subconsultants, assignees,
hypothecates or transferees shall acquire no right or interest by reason of such action.

3.6.7 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Consultant include all personnel, employees, agents, and subconsultants of
Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content or intent of this
Agreement.

3.6.8 Amendment; Modification. No supplement, modification or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.9 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

3.6.10 No Third-Party Beneficiaries. Except to the extent expressly provided for
in Section 3.6.6, there are no intended third-party beneficiaries of any right or obligation assumed
by the Parties.
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3.6.11 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.6.12 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability. For the Term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.6.13 Cooperation; Further Acts. The Parties shall fully cooperate with one
another and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.14 Attorney’s Fees. If either Party commences an action against the other
Party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing Party in such litigation shall be entitled to have and recover from the losing Party
reasonable attorney’s fees and all other costs of such action.

3.6.15 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.16 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6.17 Entire Agreement. This Agreement contains the entire Agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
Parties.

[SIGNATURES ON NEXT 2 PAGES]
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CITY’S SIGNATURE PAGE FOR

CITY OF CORONA
PROFESSIONAL SERVICES AGREEMENT
WITH [***INSERT NAME***]
MCKINLEY STREET GRADE SEPARATION
RIGHT-OF-WAY APPRAISAL AND ACQUISITION SERVICES
CITY OF CORONA PROJECT NO. 2012-12

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date first
written above.

CITY OF CORONA

By:

Nelson D. Nelson, PE

Public Works Director/City Engineer
Reviewed By:

Tom Koper, PE

Assistant Public Works Director
Reviewed By:

Cita Longsworth

Purchasing Manager
Attest:

Sylvia Edwards, City Clerk

City of Corona, California
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CONSULTANT’S SIGNATURE PAGE FOR

CITY OF CORONA
PROFESSIONAL SERVICES AGREEMENT
WITH [***INSERT NAME***]
MCKINLEY STREET GRADE SEPARATION
RIGHT-OF-WAY APPRAISAL AND ACQUISITION SERVICES
CITY OF CORONA PROJECT NO. 2012-12

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date first
written above.

[***INSERT NAME OF CONSULTANT***]
a [***INSERT TYPE OF LEGAL ENTITY***]

By:
[***INSERT NAME***]
[***INSERT TITLE***]
By:
[***INSERT NAME***]
[***INSERT TITLE***]
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EXHIBIT “A”
SCOPE OF SERVICES

[***INSERT SCOPE***]
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EXHIBIT “B”
SCHEDULE OF SERVICES

[***INSERT SCHEDULE***]
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EXHIBIT «“C”
COMPENSATION

[***INSERT RATES & AUTHORIZED REIMBURSABLE EXPENSES
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